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in the Klamath Falls Oregon area awoke to the realization that their lives were not as

important to the federal government as two species of bottom-feeding sucker fish. Citing the
U.S. Endangered Species Act (ESA), Oregon U.S. District Judge Ann Aiken ruled in Federal
Court on April 6, 2001, to allow the U.S. Fish and Wildlife Service (USFWS) to implement their
recovery plan to give all the water of the Klamath Lake to the endangered species. Aiken’sruling
gave first rights to the water to the fish. The farmers got nothing — even though they and
community businesses faced immediate economic and personal bankruptcy. What is worse, the
National Academy of Sciences would later rule that the recovery plan was based on fase
science. Thousands of people were hurt or ruined financially because of bureaucratic zeal ousness
and the knowing application of false science.

I n the spring of 2001 fourteen hundred farmers, their families and a host of support businesses

Attack on Property Rights

In writing her ruling Judge Aiken claimed, "Given the high priority the law places on species
threatened with extinction, | cannot find that the balance of hardship [to the farmers and residents
in the county] tips sharply in the [farmers] favor."! The farmers were stunned. Just what does it
take to constitute economic hardship, they asked? Without water, over 200,000 acres of farmland
and 50,000 acres of the Klamath Wildlife Refuge dried up during the summer of 2001. Farmland
plummeted from over $1000 per acre to less than $50. The property value of the farm represents
the life savings of most of these farmers. It was as if Aiken’s decision wiped out $950,000 of a
$1,000,000 life-savings account and then proclaimed it would not create sufficient hardship to
prevent her from enforcing the reclamation plan for two species that had lived in harmony with
the farmers for a hundred years.

To most American citizens the Endangered Species Act (ESA) and many other environ-
mental laws are a noble effort to save species from extinction, and to protect the environment
from reckless destruction by man. Tragically, what happened to the Klamath Basin farmersis not
unique. The media rarely reports on the human tragedy caused by the ESA and other
environmental. Consequently, most Americans do not redize that potentially hundreds of
thousands of their mostly rural fellow citizens are needlessly being stripped of their livelihoods
and decimated economically by these laws as our government uses them to nationalize their
property. Klamath Basin farmer Rick Rodgers asserts:

Thisisout and out thievery. Thisis aland grab, a water grab, atheft of private property.
They want to steal the whole thing and shove us out of here and make it a
‘preserve.’...Upper Klamath has 837,000 acre/feet of storage and by contract, agriculture
is supposed to get 437,000 acre/feet of water. But they didn’t give us any. The people
here have homestead deeds from the government promising — guaranteeing — them,
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and their heirs, water ‘forever.” That’s why many of them settled here after World Wars |
andI1."

Indeed, the farmers do hold the original land grant deeds and water rights, signed by
President Roosevelt in 1940, which read in part:

KNOW NOW YE, that the UNITED STATES OF AMERICA, in consideration of the
premises, and in conformity with the several Acts of Congress in such case made and
provided, HAS GIVEN AND GRANTED, and by these deeds DOES GIVE AND
GRANT, unto said name and __his _ heirs, the tract described above,
together with hisright to use the water from the reclamation project in which the tract is
situated, as an appurtenance [lega right] to the irrigable lands in said tract; TO HAVE
AND TO HOLD to same, together with al the rights, privileges, immunities, and
appurtenances of whatsoever nature... used in connection with such water rights, as may
be recognized and acknowledged by the local customs, laws, and decisions of courts...all
in the manner prescribed by the Act of Congress approved August 30, 1890 (26 Stat.,
391).2 (Italics added)

The ESA and the court ruling trumped a 100-year old property right, seemingly guaranteed
by the government of the United States. But the same United States trashed its promise which
threatened to destroy hundreds of millions of dollars of the farmer’s property value and ability to
earn a living — al without one dime of compensation. To add insult to injury, the farmers still
had to pay their ‘water tax’, an operation and maintenance fee that pays for the irrigation system.

How could the federal government have so flippantly destroyed these families? Jim Hainline,
abiologist of the Lower Klamath National Wildlife Refuge provides a clue:

Once the government urged man to risk his al in the Klamath Basin. That was then, this
is now. It was the socia values of the time — man over nature. It worked for the
purposes for which it was intended. Now we have area changein the social values of the
country. People are more urban, and they want to see the countryside more natural.>

How could Hainline say this knowing that his government was destroying thousands of his
fellow men, women and children? Is it possible that he is so cold-blooded that he really doesn’t
care? Just what makes him think that urbanites should even have the right to enforce their will
upon rural minorities — destroying them in the process? Tragically, Hainline does represent
millions of urbanites who believe just like him, but often do not really understand it. They really
do not think of themselves as being cold-blooded. They think they are merely doing what is
necessary to protect nature based on their education and personal belief system — even though
their actions are diametrically opposed to the Bill of Rights — the Constitutional foundation that
guarantees the individual freedoms of every American. For with Hainline' s reasoning, no person
anywhere in Americawould be protected against the whims of the politically correct maority.

No Understanding of Constitutional Principles
What has happened to bring us to this condition? Americans no longer have the opportunity
to learn the foundations of freedom and to understand what it really means to have the God-given
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right to “life, liberty and the pursuit of happiness’ as Thomas Jefferson penned in the Declaration
of Independence. Since the 1970s, we are increasingly following another system of governance
that wholly opposes the principles of the Declaration of Independence and the Constitution. In
doing so, we are systematically destroying the very foundation that has made America the
greatest nation in the history of the world.

America is in a war of world views between the principles of freedom laid down by John
Locke (1632-1704) in his Two Treatises on Government (1689) and Jean Jacques Rousseau in his
Social Contract (1762) and Discourse on the Origin of Inequality (1754). Private property is
anything to which a person or group owns exclusive rights — including money. Without legal
protection, the government becomes all-powerful and no land, no investment, no bank account is
safe from whoever happens to be the biggest bully in town.®

The government’s purpose then, according to Locke, is to join with others to “unite, for the
mutual preservation of their lives, liberties and estate, which | call by the general name, property.”
According to Locke, the primary reason for government “is the preservation of their property.”
(Italics added) This fundamental principle became the cornerstone of the Declaration of Independ-
ence and the United States Constitution because the King of England was usurping these rights
from the colonidists.

Rousseau attacked Locke’'s model, arguing that individuality and property rights divide man
by focusing on self-interest and greed rather than the good of society. He claims that property
rights bind the poor thereby giving “new powers to the rich” that destroys “natural liberty” and
equality and converts “usurpation into unaterable right.” He argues for the creation of the
common good as embodied through an abstract, public will he called the ‘general will’. In his
model, the enlightened state determines the general will of the people through the force of law,
including how they use property.

Rousseau’ s model of forced compliance has formed the basis of socia and environmental laws
in America since the 1970s — especialy the ESA. This is causing a hemorrhage in individua
liberties once taken for granted by al Americans, especialy property rights. Without private
property, individuals are powerless to oppose the government’ s attempt to infringe on their rights
or control the fruit of their labor. The old Soviet Union, where al property belonged to the state,
provides the clearest example of this principle. No one could speak out against the government for
fear of their family’ s eviction or their job taken away by the local communist commissar.

Using top-dollar Madison Avenue packaging, the Rousseau-oriented environmental message
finds willing listeners in urban America. While we do need to protect the environment, these
dlick, but distorted or false messages have easily manipulated the largely uninformed urban
voters and politicians into believing al kinds of terrible things are happening that only big
government can solve. In response, Congress has created an interlocking web of Rousseau-based
laws and regulations, including the ESA, which usurp local and state jurisdictions and bestow
enormous powers on federal bureaucrats who have little to no accountability to those they gov-
ern.

Over the past three decades, the ESA has given specia protected status to hundreds of
species of wildlife and plants. The federal government has used the ESA to take land-use control
over hundreds of thousands of privately owned acres.* The law, however, has an even more
sinister side: each protected species has been listed without any consideration of the resulting

& A more thorough discussion of this principle can be found in the American Land Foundation’s paper on
property rights by going to http://www.propertyrights.org/propertyrights.htm.
7




socia or economic impact on the people living and working in their habitat area — most of
which is based on bad to nonexistent science.

Bad Science + Zealous Bureaucrats = Corruption

The Klamath Tribe of Native Americans originally petitioned to list the two suckerfish
because the fish had religious significance and were allegedly declining in their numbers during
the 1980s. Klamath citizens had maintained from the beginning of their problems with the ESA
that the science used to justify the listing of the two suckerfish and the Coho salmon was corrupt.
After the fish were listed in 1988, poor water quality led to algae blooms and massive fish kills
in 1995 through 1997. The USFWS reported at least 80 percent of adult suckers died in those
years, leading to a narrow age class today and lessening suckers ability to reproduce, the service
said. Likewise, the Nationa Marine Fisheries Service (NMFS) maintained that the reduced water
levels and pollution threatened the endangered Coho salmon below the Klamath Lake dam.

Gross Distortion of Science

Not all iswhat it seems, however, and the Klamath River debacle continued its odyssey into
the twilight zone — this time in the arena of science. Or, more appropriately, pseudoscience.
During the June 16, 2001, House Committee on Resources Oversight Field Hearing on "Water
Management and Endangered Species Issues in the Klamath Basin” fisheries biologist David A.
Vogel testified that the Klamath farm situation is an:

artificially created regulatory crisis that has been imposed on the Upper Klamath basin....
In my entire professional career,” he said, "I have never been involved in a decision-
making process that was as closed, segregated, and poor as we now have in the Klamath
basin. The constructive science-based processes | have been involved in elsewhere have
involved an honest and open dialogue among people having scientific expertise.
Hypotheses are developed, then rigorously tested against empirical evidence. None of
those € 5gments of good science characterize the decision-making process for the Klamath
Project.

Vogel had been a fisheries scientist for 26 years and worked 15 of those years for the
USFWS and the National Marine Fisheries Service (NMFS). During his tenure with the federal
government, he received numerous superior and outstanding achievement awards and commend-
ations, including Fisheries Management Biologist of the Year Award for six western states.
During the hearing, Vogel indirectly accused the USFWS and NMFS of distorting the data to
arrive at a predetermined conclusion, ignoring all contradictory evidence that would negate their
recommendations.

It is not that there was no justification for some kind of remedial work. A serious pollution
problem did exist. But Vogel had worked with Dr. Alex Horne and others to develop a plan that
would provide good water for both the farmers and the aguatic ecosystem.® In his testimony
before Congress, Vogel sharply criticized the USFWS for its grossly unacceptable census of the
sucker fish to justify its listing as an endangered species. He claimed that, “three years after the
sucker listing, it also became apparent that the assumptions concerning the status of shortnose
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suckers and Lost River suckersin the Lost River/Clear L ake watershed were in error.”” The more

complete censusin 1991 showed tens of thousands of these fish. Had that information been made
public, the suckerfish may not have even been listed.

The reason, Vogel continued, that the service recommended imposing high reservoir levels
was to “alow sucker spawning access to one small lakeshore spring” and to dilute the lake's
pollution by keeping so much water in it that it would theoretically improve the water quality and
improve the habitat for the endangered fish. Voge stated just the opposite was true. “All the
empirical evidence and material demonstrate that huge fish kills have occurred when Upper
Klamath Lake was near average or above average elevations, but not a low elevations,” asserted
Vogel 2 He even said he warned the USFWS that there would be huge fish kills if the Upper
Klamath Lake elevations were maintained at higher than historical levels. That's exactly what
happened in 1971, 1986, 1995, 1996, and 1997.

In spite of this overwhelming scientific evidence, the NMFS recommend high |ake levels to
Judge Akin by “selectively reporting only information to support the agency’s concept of higher
lake levels.”® Concerning the Coho salmon, Vogel again sharply criticized the NMFS for its
misuse of science. “Coho salmon, as a species, prefer smaller tributary habitats, as compared to
larger mainstream river habitats [such as the Klamath]. This extremely important biological fact
was not incorporated into the rationale NMFS used to assess Klamath Project effects on Coho,”
he stated. In other words, more water in the Klamath River would not help the salmon because
the problem was in the tributaries, not in the main river. Yet, the NMFS continued to promote
this fraudulent recovery plan knowing it was wrong!

Given the contentious nature of this battle and the charges that the U.S. Fish and Wildlife
used junk science to justify their decisions, Interior Secretary Norton asked the National
Academy of Sciences (NAS) to give an opinion of the science used by the service. The
committee of NAS scientists that reviewed the data essentially agreed with Vogel:

Incidents of adult mortality (fish kill), for example, have not been associated with years
of low water level, and the highest recorded recruitment of new individuals into the adult
population occurred through reproduction in a year of low water level.... Thus the
committee finds no substantial scientific evidence supporting changes to the operating
practices that have produced observed levels in Upper Klamath Lake and observed
stream flows over the past 10 years.™

Thus the scientists of the USFWS recommended a recovery program that had no scientific
merit whatsoever. In fact, the recovery plan actually placed the two species of sucker fish at even
greater risk because high lake levels were associated with fish kills while low lake levels yielded
fish gains. The recovery plan did serve, however, to destroy a one-hundred year-old property
right and would lead to the elimination of farming and therefore farmers in the Klamath basin.

But that is not all the USFWS and NMFS did in this recovery plan. The plan also hinged on
more reservoir water being released in the Klamath River to provide more water to the
endangered Coho salmon during low water years. While this makes sense on the surface, the
NAS report also found that: “water added as necessary to sustain higher flows in the main stem
during dry years would need to come from reservoirs, and this water could equal or exceed the
lethal temperatures for Coho salmon during the warmest months.”** In other words, excessive
release of the warm reservoir water could actually kill the salmon, not help them. Again, the
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recovery plan demanded action that is exactly the opposite of what the scientists knew to be true,
and their actions actually put the salmon at much higher risk! The recovery plan did serve,
however, to destroy property rights and peopl€e’ s lives.

This is not the only example of such abuse. The ESA and other federal regulations have
destroyed the lives of thousands of families, closed entire communities, and confiscated
hundreds of millions (if not billions) of dollars of private property — al in the name of
protecting the environment. Why? Michael Kelley of the Washington Post Writers Group
provides a clue in the July 11, 2001, issue of MSNBC. He found “The Endangered Species
Act...has been exploited by environmental groups who have forged from it a weapon in their
agenda to force humans out of lands they wish to see returned to a pre-human state. Never has
this been made more nakedly, brutally clear than in the battle of Klamath Falls.”*?

Charles Bridges agrees. A retired soft drink bottler who lives in the town of Klamath Falls
Bridges clams: “This isn't about saving endangered species or the environment. It's about
control, taking the land away from the people, ‘re-wilding the land,” going back to 1492. It's al
part of that UN Earth Summit, the Biodiversity Treaty, the Wildlands Project, etc. These green
extremists don’t want us here.” 3

The Wildlands Project is a plan for creating huge wilderness reserves interconnected with
wilderness corridors usually along streams, rivers or mountain ranges where no human activity
can take place. It would occupy up to 50 percent of the U.S. landscape resulting in road closures
and relocation of entire communities to re-wild America It is no wild-eyed pipe dream. The
Wildlands Project was to provide the backbone of biodiversity recovery in the United Nations
Convention on Biological Diversity, which was within one hour of ratification on September 30,
1994, when the plan was exposed on the U.S. Senate floor and stopped.®®

The Never-Never Land of ESA Science

On March 20, 2002, Rob Gordon, Executive Director of the National Wilderness Institute
testified before the House Resources Committee on H.R. 2829 and H.R. 3705, both bills to
amend the Endangered Species Act of 1973. In addressing the issues of quality and type of
research used, Gordon said:

Under the current program the evidentiary standards for listing are, in aword, bad. | use
the word bad because it is an apt acronym for “best available data.” The problem with
best available data, or BAD, isthat best is a comparative word. Thus the data need not be
verified, reliable, conclusive, adequate, verifiable, accurate or even good. The best
available data standard hampers the effectiveness of the program.*®

Because of the lack of scientific accountability, mistakes — big mistakes — are common. In
one example, the USFWS considered the Indian flapshell turtle endangered because it islisted in
Appendix | of the U.N.’s Convention on the International Trade of Endangered Species (CITES),
It was not until after the turtle was listed that the USFWS conducted a literature review to see if
supporting evidence justified its current endangered status. No such supporting data could be
found. Desperate for justification, the USFWS then contacted turtle experts such as Dr. E. O.
Moll, who was conducting research in India at that time. Moll stated that it was "seemingly the
most common and widespread turtle in al of India. How it ever made Appendix | is a big
mystery."’
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Thisis just one of dozens, if not hundreds, of examples of an overzealous agency shooting
from the hip before having proper information. There are presently 1046 species listed as
endangered by the USFWS, 1156 of which have recovery plans.'® The National Wilderness
Institute conducted a study in which they found that over 306 of these recovery plans had “little
to no hard information about the status of listed species.” Gordon continues, “Few recovery plans
state that we reliably know how many of a particular federally regulated species exist.” For
instance, the plan for the endangered Cave Crayfish cites “ Sufficient data to estimate population
size or trends is lacking.”*® If there is not sufficient data to even estimate the population size, let
alone trends, then how could the USFWS even know it was endangered in the first place? How
could it write arecovery plan? The agency could not have. But it did anyway.

In another case, the Palau dove, Palau owl and Palau flycatcher, native to a small island
nation of Palau about 400 miles east of the Philippines, were considered recoveries by the
USFWS. While USFWS calls them 'recoveries,' a GAO report states that "officially designated
as recovered, the three Palau species owe their recovery more to the discovery of additional birds
than to successful recovery efforts.” Similarly, John Turner, former USFWS director, reveaed
during a Senate hearing that the Rydberg milk-vetch, a plant which is one of the few other
supposed recoveries was de-listed because "further surveys turned up sufficient healthy
populations."?°

Outright Fraud and Religious Zealousness

Government scientists are not above actually planting evidence to support their anti-human
beliefs. In the fall of 2001 the U.S. Forest Service found that seven federal and state wildlife
biologists planted false evidence of a rare and threatened Canadian lynx in the Wenatchee and
Gifford Pinchot National Forests in the state of Washington. The three U.S. Forest Service, two
U.S. Fish and Wildlife Service, and two Washington State Department of Fish and Wildlife
employees planted lynx fur on rubbing posts. The posts were installed to identify existence of the
creatures in the two national forests as part of alynx habitat study started in 1999. DNA testing
of two of the samples matched that of a lynx living inside an animal preserve. The third DNA
sample matched that of an escaped pet lynx being held in a federal office until its owner
retrieved it.

Had the fraud gone undetected it would have closed roads to vehicles. They would have
banned off-road vehicles, snowmobiles, skis and snowshoes, along with livestock grazing and
tree thinning. Representatives Richard Pombo (R-California) and John Peterson (R-
Pennsylvania), the chair communications chairman, respectively, of the House Western Caucus,
were especidly critical of theincident in ajointly released statement:

As Americans, we should have been astounded by the recent findings that federa
officias intentionally planted hair from the threatened Canadian lynx in our nationa
forests in order to impose sweeping land regulations. But in truth, many of us who come
from rural America have grown accustomed to environmental activism prevailing over
the rule of law and over the best interests of families and communities.?

The guilty employees claimed they were not really trying to manipulate or expand the lynx
habitat, but instead were merely testing the lab's ability to identify the cat species through DNA
anaysis. They did not come forward, however, until after a fellow Forest Service colleague had
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exposed them. “ That would be like bank robbers taking money from a bank and saying they were
just testing the security of a bank, they weren't really stealing the money,” said Rob Gordon,
executive director of the National Wilderness Institute®® Nonetheless, the story given by the
seven guilty biologists prevailed, and the guilty parties received no discipline—thereby
encouraging more fraud in the future.?* Representatives Pombo and Peterson were aghast: “ This
lackadaisical approach to willful, unethical conduct is unacceptable, and we see no credible
alternative other than to terminate the parties if there is convincing evidence that they knowingly
and willingly planted unauthorized samples.”

Retired Fish and Wildlife Service biologist James M. Beers caled the fase sampling
amazing but not very surprising. “1I'm convinced that there is alot of that going on for so-called
higher purposes,”®® he said. The higher purpose to which Beers referred is known as
“conservation biology.” Untested, conservation biology rests on the unproven pantheistic
assumption that nature knows best and that al human use and activity should follow natural
patterns within relatively homogenous soil-vegetation-hydrol ogy landscapes called ecosystems.?’
Such belief holds that the government should not permit unnatural human development like
roads, and activities snowmobiling, livestock grazing and harvesting. Furthermore, ecosystems
cross unnatural property lines. Since conservation biology ostensibly calls for holistic manage-
ment of entire ecosystems to protect its perceived fragile web of life, the rights of nature must be
superior to the rights of people, including their property rights.

The religious zealousness driving the ESA has gotten so bad that David Stirling, Vice-
president of the Pacific Legal Foundation, a conservative legal foundation taking cases that have
Constitutional merit, notes:

For three decades, environmental purists have actively promoted the pantheistic notion
that plant and animal life rank higher on the species hierarchy than people. Their "return-
to-the-wild" agenda argues that human life activities are the enemy of plant and animal
species, and only through their efforts to halt growth and shut down people’ s normal and
necessary life endeavors will Mother Earth smile again. From as far away as the paved-
over streams and erstwhile species habitat of Manhattan, a recent New York Times
editorial called for farmersin the Klamath Basin to turn their land back to nature.?®

David Graber, Research Biologist with the National Park Service, graphically expresses this
radical view:

Human happiness, and certainly human fecundity, are not as important as a wild and
healthy planet. | know social scientists who remind me that people are part of nature, but
that isn’t true. Somewhere along the line — at about a million years ago, maybe half of
that—we quit the contract and became a cancer. We have become a plague upon
ourselves and upon the Earth.... Until such time as Homo Sapiens should decide to rejoin
nature, some of us can only hope for the right virus to come along.?

Conservation biology is little more than earth worship, seasoned with a little science.®
Although more religion than science, conservation biology now dominates the scientific basis
and thinking of our federal agencies. Further, our federal land management and environmental
agencies are now riddled with employees holding these conservation degrees. It doesn’t take a
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rocket scientist to realize that those government bureaucrats holding such extremist views are
quite hostile to al people using either private or government lands for any purpose.

This contempt of humanity was brazenly declared in a 1994 United States Bureau of Land
Management internal working document on Ecosystem Management: “All ecosystem manage-
ment activities should consider human beings as a biological resource...”® Americans are no
longer considered the employees of our federa agencies, they are merely biological resources to
be managed along with endangered species. Worse, these “biological resources’ are forced to
pay enlightened bureaucrats to tell them what they can and cannot do on their own land.

This is why federa bureaucrats in these agencies can arbitrarily destroy the lives of
thousands of people and still sleep at night. They have been taught to believe they, as retired
USFWS biologist James Beers said, are serving a “higher purpose’ in saving nature at al costs,
even to the point people suffer horribly. After all, people are merely biological resources for
those who are wise to manage.

Originsand Problems of the Endangered Species Act

The Endangered Species Act of 1973, is the quintessence of al anti-human, anti-property
rights laws. It derives its authority and power from five principle international treaties
administered by the UN, the most prominent being the Convention on Nature Protection and
Wildlife Preservation in the Western Hemisphere. Section 2, paragraph (4) of the Endangered
Species Act of 1973 states; "the United States has pledged itself as a sovereign state in the
international community to conserve to the extent practicable the various species of fish or
wildlife and plants facing extinction, pursuant to:

migratory bird treaties with Canada and Mexico;
the Migratory and Endangered Bird Treaty with Japan;

Ow>

(Western Convention);

the International Convention for the Northwest Atlantic Fisheries;

the International Convention for the High Seas Fisheries of the North Pacific Ocean;
the Convention on International Trade in Endangered Species of Wild Faunaand Florg;
other international agreements

Gmmo

The ESA even extols the fact that it cedes sovereignty to the international community by
saying its purpose is to "develop and maintain conservation programs which meet national and
international standards.” In turn, these programs are "key to meeting the Nation's international
commitments."* In a very real way, U.S. citizens are going to prison, paying thousands of
dollars in fines and, in some cases, losing their life savings because of international treaties that
are not in the best interests of the American people.

The Western Convention and the ESA

Even if they do not know of the existence of the Western Convention, most Americans who
live in rural America will recognize with alarm some of the key language of the treaty because
they have witnessed its application in their area through the ESA. The Western Convention
requires the United States to pass “suitable laws and regulations for the protection and
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